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A litigant generally is not precluded, by application of the de facto doctrine, | from challenging the authority of a special or 
substitute judge to try the case on the basis that such judge does not assume to have any title to the office.” The de facto doctrine 
will not validate the acts of a judge pro tem where the defect in the proceedings is jurisdictional, and a motion to vacate a 


void judgment may be brought at any time.’ However, in proceedings before special, substitute, or pro tem judges acting under 
a color of right, and not directly involving their authority, the de facto doctrine, where applicable, should operate to prevent 


challenges to their authority.” 


Where a special judge has been appointed pursuant to an unconstitutional statute, an aggrieved party may bring a proceeding 


in quo warranto for the judge's removal.° A court may, where public interest demands a speedy determination, determine the 
authority of a special judge in a prohibition proceeding, even though a writ of prohibition ordinarily is not the proper remedy 


to test such judge's authority.” 


Where a party's consent is necessary to the selection of a special judge, and the party's failure to consent is excused because 
of disability or some other reason, the party may, upon being made a party or coming into the case, challenge the right of such 
a judge to act.® 
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